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SYDNEY WEST CENTRAL PLANNING PANEL  
 
 
Panel Reference 2015SYW013  

 
DA Number 860/2015/JP 

Local Government 
Area 

THE HILLS SHIRE COUNCIL 

Proposed 
Development 

EXPANSION OF EXISTING SANDSTONE QUARRY 
 

Street Address LOT 145 DP 752039, NO. 878 WISEMANS FERRY ROAD, SOUTH 
MAROOTA 
 

Applicant/Owner PGH ENVIRONMENTAL PLANNING / BASHA INVESTMENT 
GROUP PTY LTD AND T&M INVESTMENT GROUP PTY LTD 

Date of DA 
lodgement 

23 DECEMBER 2014 

Number of 
Submissions 

TWO 

Recommendation APPROVAL 

Regional 
Development 
Criteria (Schedule 
4A of the EP&A 
Act) 

PARTICULAR DESIGNATED DEVELOPMENT (EXTRACTIVE 
INDUSTRIES) 

List of all relevant 
s79C(1)(a) 
matters 

 

List all of the relevant environmental planning instruments: 
s79C(1)(a)(i) 
State Environmental Planning Policy (State and Regional 
Development) 2011 
State Environmental Planning Policy (Mining, Petroleum Production 
and Extractive Industries) 2007 
State Environmental Planning Policy No 55 — Remediation of Land. 
Sydney Regional Environmental Plan No. 20 (SREP No. 20) – 
Hawkesbury - Nepean River 
The Hill Local Environmental Plan 2012 
 
List any proposed instrument that is or has been the subject of public 
consultation under the Act and that has been notified to the consent 
authority: s79C(1)(a)(ii) 
Nil. 
 
List any relevant development control plan: s79C(1)(a)(iii) 
THDCP 2012 Part B Section 1 – Rural 
 
List any relevant planning agreement that has been entered into 
under section 93F, or any draft planning agreement that a developer 
has offered to enter into under section 93F: s79C(1)(a)(iv) 
Nil 
 
List any coastal zone management plan: s79C(1)(a)(v) 
Nil 
List any relevant regulations: s79C(1)(a)(iv) e.g. Regs 92, 93, 94, 
94A, 288 
Environmental Planning and Assessment Act Regulation 2000 
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List all documents 
submitted with 
this report for the 
Panel’s 
consideration 

Submissions 

Report prepared 
by 

Development Assessment Coordinator 
Robert Buckham 

Report date 16 February 2017 

 
Summary of S.79C matters 
Have all recommendations in relation to relevant 
s79C matters been summarised in the Executive 
Summary of the assessment report? 
 

Yes 

Legislative clauses requiring consent authority 
satisfaction 
Have relevant clauses in all applicable 
environmental planning instruments where the 
consent authority must be satisfied about a 
particular matter been listed, and relevant 
recommendations summarized, in the Executive 
Summary of the assessment report? 
 

Yes 

Clause 4.6 Exceptions to development 
standards 
If a written request for a contravention to a 
development standard (clause 4.6 of the LEP) has 
been received, has it been attached to the 
assessment report? 
 

N/A 

Special Infrastructure Contributions 
Does the DA require Special Infrastructure 
Contributions conditions (S94EF)? 
 

No 

Conditions 
Have draft conditions been provided to the applicant 
for comment? 
 

Yes 

 
EXECUTIVE SUMMARY 
The Development Application is for the expansion of the extraction area of an existing 
sandstone quarry. The quarry was originally approved in 2010 by Council (DA 
1324/2009/HB). The proposed quarry expansion, as amended, will increase the quarrying 
area in the north-western area of the site from 8,088m2 to 9882m2 which is an increase of 
1,704m2. All other operational aspects such as hours of operation, traffic movements and 
vehicle access movements are not proposed to be altered. The material will be extracted 
to a depth of 15.24 metres below existing ground level. 
 
The development is defined as a “Designated Development” under Schedule 3 of the 
Environmental Planning & Assessment Regulation, 2000 because it is within 40 metres of 
an environmentally sensitive area.  
 
The applicant originally sought to increase the extractive area by a further 3,141m2 with a 
setback from the western (rear) boundary of 5 metres. The western boundary adjoins the 
Maroota Ridge State Conversation Area. The Conservation Area was created in 2006 and 
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covers an area of 260 hectares. Council staff and the Office of Environment Heritage 
raised concern with the limited buffer area, direct on-site impacts and indirect off-site 
impacts of the proposed extraction area. The applicant subsequently amended the 
proposal to provide a 20 metre setback from the western boundary. 
 
The proposal complies with the DCP requirements with the exception of the setbacks 
required to state forests and threatened species. The DCP requires a 40 metre setback to 
the western boundary, whilst a 20 metre setback is proposed. The proposal results in the 
removal of threatened vegetation however its removal has been appropriately offset and 
the setback of 20m to the Maroota Ridge State Conversation Area is considered acceptable 
in providing an appropriate buffer to mitigate any direct impacts on the Conservation 
Area. In this regard part of the mitigation strategy includes bio-banking to offset impacts 
associated with the proposed setback and loss of Tetratheca glandulosa, a threatened 
species on the site. It should be noted that the Office of Environment and Heritage have 
advised that they support the application of the BioBanking Assessment Methodology to 
offset the impacts of the proposal but that they maintain that a 40 metre buffer in 
accordance with the DCP should be maintained to protect the Maroota Ridge State 
Conservation Area. 
 
Through the imposition of conditions of consent and on-going monitoring including bi-
annual inspections by Council staff, it is considered that the development will be carried 
out in an appropriate manner and limited impacts on adjoining residents and the 
environment will result.  
 
The proposal was exhibited and notified to adjoining and surrounding properties and two 
submissions were received. Since the exhibition period, one of the properties has now 
been purchased by the quarry operator. The submission raises concern with the expansion 
of the quarry. The proposed expansion of the quarry is considered appropriate and will not 
unreasonably impact in the amenity of nearby properties owners. 
 
It is recommended that the Development Application be approved subject conditions.  
 
In the absence of the SWCPP process, this matter would be determined by Council’s 
Development Assessment Unit. 
 
BACKGROUND MANDATORY REQUIREMENTS 
Owner: Basha Investment 

Group Pty Ltd. and 
T & M Investment 
Group Pty Ltd.  

1. Section 79C (EP&A Act) – 
Satisfactory. 

Zoning: RU2 Rural 
Landscape 

2. LEP 2012 – Satisfactory. 

Area: 11.79Ha 3. SEPP (Mining, Petroleum Production 
and Extractive Industry) 2007 – 
Satisfactory. 

Existing Development: Existing Quarry 4. SEPP 55—Remediation of Land - 
Satisfactory 

  5. SREP 20 – Hawkesbury Nepean 
River - Satisfactory. 

   THDCP Part B Section 1 – Rural– 
Variations proposed, refer report. 

   Section 94 Contribution – Yes, 
currently $0.99 per tonne 
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SUBMISSIONS                                                    REASON FOR REFERRAL TO SWCPP 
1.  Exhibition: Yes 31 days 1. Designated Development (Extractive 

Industry) 
2.  Notice Adj Owners: Yes 31 days   
3.  Number Advised: 30   
4.  Submissions 

Received: 
2   

 
 
HISTORY 
23/12/2014 Subject Development Application lodged. 
  
05/02/2015 Briefing to Joint Regional Planning Panel. 

 
07/04/2015 Letter sent to applicant raising concerns with proposed setback 

to the western boundary and impact on ecology. 
 

19/05/2015 Status update received from the applicant advising that their 
ecologist was reviewing issues raised by Council staff and the 
Office of Environment and Heritage. 
 

29/09/2015 
 

Request for an update of the matter sent to the applicant. 

02/10/2016 Applicant advised that a response was being finalised. 
 

20/10/2015 Additional information submitted in relation to alternative 
setback options and biodiversity offsetting. 
 

24/11/2015 Advice received from applicant that bio-banking investigations 
and field surveys commencing. 
 

30/03/2016 Correspondence received from the applicant confirming that 
they were in the process of undertaking a bio-banking offset 
strategy to address the loss of the Tetratheca glandulosa. 
 

06/04/2016 Meeting with applicant’s consultants and Council staff in relation 
offset strategy. 
 

15/04/2016 Correspondence received from the applicant confirming the 
offset strategy direction and progression of reporting. 
 

06/07/2016 Correspondence received from the applicant addressing the bio-
banking Assessment Methodology for referral to OEH. 
 

01/09/2016 Comments received from OEH. Correspondence forwarded to 
the applicant to address. 
 

21/10/2016 Correspondence received from applicant in response to issues 
received from OEH. 

 
PROPOSAL 
The proposal seeks to expand the extraction area of an existing sandstone quarry. The 
quarry was originally approved in 2010 by Council (DA 1324/2009/HB). 
 
Existing Quarry Operation - As Approved  
 
The existing quarry operation involves the following:  
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 An area of approximately 13,700m2 associated with the quarry. 
 Up to six (6) days a week operation, 7.00 am to 5.00pm from Monday – Saturday.  
 Up to four (4) full time employees.  
 Extraction of up to 55 tonnes (23m3) daily.  
 Extraction of 17,160 tonnes (7,170m3) per year of sandstone material.  
 The total volume of material is calculated to be 252,000 tonnes (105,000m3).  
 Approval for extraction of material for a period of twenty (20) years, plus a further two 

(2) year period (after cessation of the extraction period) for completion of the 
rehabilitation works.  This allows extraction until 2030 and completion of rehabilitation 
works by 2032. 

 
Proposed Quarry Operations 
  
The proposed expansion will increase the quarrying area in the north-western area of the 
site by a further 1,704m2 (reduced from 3,141m2 as originally proposed). The application 
has been revised to include a 20 metre setback from the western boundary with Maroota 
Ridge State Conservation Area (5 metres originally proposed) see Attachment 5. All other 
operational aspects will not be altered.  
 
The material will be extracted to a depth no greater than 15.24 metres below existing 
ground level and consequently it is proposed that the expansion area will be benched to a 
depth of between RL 83m AHD to RL 75m AHD, consistent with the approved depth. 
 
ISSUES FOR CONSIDERATION 
 
1. Designated Development - Schedule 3 of NSW Environmental Planning & 

Assessment Regulations 2000 
 
The provisions of Schedule 3 of the NSW Environmental Planning and Assessment 
Regulations 2000 identify designated development. 
 
Under Schedule 3 the proposal is classified as a “Designated Development – Extractive 
Industry” as the proposed expansion area is located within 40 metres of an 
environmentally sensitive area, (being the Maroota Ridge State Conservation Area located 
adjacent to the site to the west). The proposed works are set back 20 metres from the 
common boundary with the Conservation Area 
 
Given the application is ‘Designated Development’ an EIS is required to accompany the 
application. Part 6, Division 4 Clauses 71 – 76 of the Environmental Planning and 
Assessment Regulations 2000 specify matters to be addressed in the preparation of an 
EIS. This includes a requirement that the Department of Planning and Environment be 
consulted regarding the specific form and content of the EIS. The Director General’s 
Requirements (DGR 709) were obtained and have been addressed by the applicant. 
 
The proposal has been submitted in accordance with the requirements of the Regulations 
and is considered satisfactory. 
 
2.  State Environmental Planning Policy (Mining, Petroleum Production and 

Extractive Industries) 2007 
 
SEPP (Mining, Petroleum Production and Extractive Industries) 2007 (SEPP Mining) 
generally aims to provide for the proper management and development of mineral, 
petroleum and extractive material resources. 
 
Specifically Section 5(3) provides that ‘Subject to subclause (4), if this Policy is 
inconsistent with any other environmental planning instrument, whether made before or 
after this Policy, this Policy prevails to the extent of the inconsistency’. 
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The land is zoned RU2 Rural Landscape under the Hills Local Environmental Plan 2012, a 
zone which generally aims to encourage sustainable primary industry production and a 
range of compatible land uses, including extensive agriculture. 
 
Clause 7(3) of the SEPP states ‘Development for any of the following purposes may be 
carried out with development consent: 
 
(a) extractive industry on land on which development for the purposes of agriculture or 
industry may be carried out (with or without development consent).” 
 
The RU2 Rural Landscape zone permits extensive agriculture (which falls under the 
agriculture group term), consequently pursuant to SEPP the proposal is permitted with 
consent. 
 
3. State Environmental Planning Policy No. 55 - Remediation of Land 

 
This Policy aims to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspects of the environment. 
 
Clause 7 of the SEPP states:- 
 
1) A consent authority must not consent to the carrying out of any development on land 

unless: 
 
(a) it has considered whether the land is contaminated, and 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
The site contains bushland vegetation with no evidence of past agricultural uses or 
impacts from existing quarry operations. It is considered that the site is suitable for the 
proposed development with regard to land contamination and the provisions of SEPP 55.  
 
4. Compliance with The Hills Local Environmental Plan 2012 
 
The site is currently zoned RU2 Rural Landscape under The Hills Local Environmental Plan 
2012. The proposal is defined as an “extractive industry” which is permissible with consent 
in the zone.  
 
Extractive Industry means:  
 
“means the winning or removal of extractive materials (otherwise than from a mine) by 
methods such as excavating, dredging, tunnelling or quarrying, including the storing, 
stockpiling or processing of extractive materials by methods such as recycling, washing, 
crushing, sawing or separating, but does not include turf farming.” 
 
Extractive material means: 
 
“sand, soil, gravel, rock or similar substances that are not minerals within the meaning of 
the Mining Act 1992.” 
 
The proposal is consistent with the definition of extractive industry. 
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Clause 7.4 Biodiversity (Terrestrial) 
Clause 7.4 of LEP 2012 and the associated biodiversity map (refer Attachment 4) identify 
land with ecological value. 
 
Clause 7.4 states: 
 
(1)  The objective of this clause is to maintain terrestrial biodiversity, including by: 

(a)  protecting native fauna and flora, and 
(b)  protecting the ecological processes necessary for their continued existence, and 
(c)  encouraging the recovery of native fauna and flora and their habitats. 

 
(2)  This clause applies to land identified as “Biodiversity” on the Terrestrial Biodiversity 

Map. 
 
(3)  Before determining a development application for development on land to which this 

clause applies, the consent authority must consider: 
(a)  any potential adverse impacts from the proposed development on the following: 
(i)  the condition and significance of the vegetation on the land and whether it should 

be substantially retained, 
(ii)  the importance of the vegetation in that particular location to native fauna, 
(iii)  any potential to fragment, disturb or diminish the biodiversity values of the land, 
(iv)  the condition and role of the vegetation as a habitat corridor, and 
(b)  any proposed measures to minimise or mitigate those impacts. 

 
(4)  Development consent must not be granted to development on land to which this 

clause applies unless the consent authority is satisfied that: 
(a)  the development is designed, sited and will be managed to avoid any significant 

adverse environmental impact, or 
(b)  if that impact cannot be reasonably avoided—the development is designed, sited 

and will be managed to minimise that impact, or 
(c)  if that impact cannot be minimised—the development will be managed to mitigate 

that impact. 
 
Comment: 
The existing quarry is located within the biodiversity mapped area. The impacts associated 
with the expansion of the quarry have been assessed and appropriately offset or 
mitigated. Council staff have considered the matters outlined in subclause 3 above and it 
is considered that the proposal satisfies the requirements outlined in subclause 4 above. 
The impact on flora and fauna in particular Tetratheca Glandulosa is addressed in this 
report, however it is considered the rehabilitation works and environmental and vegetation 
management will limit the impact on the species. 
 
5. Compliance with The Hills Development Control Plan 
 
The proposal has been assessed against the relevant objectives and controls of The Hills 
Development Control Plan including Part B Section 1 – Rural. Specifically Part 2 – 
Extractive Industries applies to the development. The proposal complies with the 
requirements in the DCP with the exception of the following. 
 

DEVELOPMENT 
STANDARD 

DCP 
REQUIREMENT 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Site Planning 
 

Minimum setback of 
40m to National 
Park, State Forest or 
Crown Lands 
boundary. 
 

The site adjoins to 
the west the Maroota 
Ridge State 
Conversation Area. 
The proposed 
expansion area has a 
setback of 20m to the 

No, however the 
setback provided 
allows for the 
protection of the 
adjoining 
Conservation Area. 
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DEVELOPMENT 
STANDARD 

DCP 
REQUIREMENT 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

common boundary. 
Flora and Fauna 
Buffer Zones. 
 

Minimum setback of 
50m from important 
habitats of 
threatened species, 
populations, and 
ecological 
communities. 

The application 
proposes the removal 
of threatened species 
Tetratheca 
Glandulosa. 
Specimens are 
located within the 
extractive area. 

No, however the 
loss of threatened 
species is offset 
through the use of 
bio-banking. 

 
The variations to the DCP are addressed as follows. 
 
a. Site Planning 
 
Section 1 Council’s Development Control Plan DCP Part B Section 1 – Rural, Part 2 – 
Extractive Industries requires; 
 
“Minimum setback of 40m to National Park, State Forest or Crown Lands boundary” 
 
The subject site adjoins to the west the Maroota Ridge State Conversation Area. The 
proposed expansion area has a setback of 20m to the common boundary of the 
Conservation Area.  
 
The relevant statement of outcomes are: 
 
 Extractive industries and related activities maintain an effective buffer to protect 

landscape quality, the habitats of threatened species, populations and ecological 
communities of the shire; and 

 
 Extractive industries maintain and enhance the rural-residential streetscape, existing 

character and amenity of rural-residential activities. 
 
The applicant in justifying the proposed variation states that:-  
 
“Council’s concern relates to the conservation significance of the adjoining Maroota Ridge 
State Conservation Area. The specialist reports, in particular the Flora and Fauna and 
Groundwater Reports, provide no evidence that there will be any adverse direct or indirect 
impacts as a result of the proposed expansion into the current setback area. It is 
acknowledged that there have been two prior incidents involving encroachment of the 
nominated buffer zones however in our opinion the situation surrounding both were not 
the result of a deliberate attempt to encroach and the operator is now aware of the need 
to reinforce the nominated setbacks. Since the initial occurrences the site has been 
resurveyed and the boundary setbacks have been pegged with more permanent markings 
to avoid accidental encroachment. 
 
We understand that the setback has been introduced to afford protection to the adjoining 
State conservation area and that the buffer serves to control visual, noise and odour 
impacts, stormwater erosion and sedimentation control, threats to ecological connectivity 
and edge effects due to quarrying activities. However it is our understanding that the 40 
metre setback is a historical control and is not based upon any scientific research. 
 
In our opinion the proposed encroachment does not prevent the achievement of the 
objectives of the setback standards and can be supported by Council.” 
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Comment: 
 
The existing quarry has a 40m setback to the Maroota Ridge state Conservation Area. 
Although the applicant has previously encroached into the defined setback areas, it is 
considered that the 20m setback now proposed (5m originally proposed) will provide for 
an acceptable buffer to the Conservation Area. 
 
Through the imposition of conditions of consent and on-going monitoring including bi-
annual inspections by Council staff, it is considered that the development will carried out 
with limited impacts on adjoining Conservation Area. 
 
The 20 metre setback area will allow a reasonable visual buffer to remain between the 
Conservation Area and the extractive operations. As can be seen in the aerial photograph 
in Attachment 2, there are no structures located in close proximity to the works. As such 
there is unlikely to be any unreasonable impacts to character or rural-residential activities. 
 
In addition, as outlined below in Part B and Section 7, the impacts on threatened species 
is considered reasonable and is adequately offset through the use of bio-banking.  
 
Accordingly the proposal is considered to be satisfactory in regard to the provisions of the 
DCP. 
 
b. Flora and Fauna Buffer Zones 
 
Section 5 of Council’s Development Control Plan DCP Part B Section 1 – Rural, Part 2 – 
Extractive Industries requires; 
 
“Minimum setback of 50m from important habitats of threatened species, populations, and 
ecological communities”.  
 
Removal of threatened species Tetratheca Glandulosa is proposed which is located within 
the expansion area, and the quarry will be located within 50 metres of remaining 
populations. 
 
The relevant statement of outcome of the DCP is: 
 
 Sufficient separation is provided to threatened species and critical ecological 

communities, and the scenic and environmental quality of the Shire is retained. 
 
The applicant in justifying the proposed variation to the Development Standards states 
that:-  
 
“The site has a large number of a threatened species Tetratheca Glandulosa. This species 
is located both within the quarry area and surrounding setback areas, consequently it is 
proposed to remove approximately 77 individual speciments of the identified population. A 
number of the remaining plants are located within 50 metres of the proposal. 
 
The Flora and Fauna report has concluded that subject to the implementation of 
nominated recommendations together with the proposal to retain the majority of the site 
in a natural condition, then it is unlikely that a significant adverse impact will occur for any 
species or communities of importance. 
 
Having carefully considered the matter it is our view that a variation to this section of the 
DCP can be supported by Council.” 
 
Comment: 
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A number of conditions relating to the performance of the quarrying operation will be 
imposed in order to ensure that the operation will be conducted in a manner that 
preserves the environmental characteristics of the area. 
 
The removal of Tetratheca Glandulosa will be managed to ensure that only those in the 
expansion area will be impacted upon. Other specimens will be retained on the site will be 
safeguarded to ensure survival. The National Parks and Wildlife Atlas identifies a total of 
712 registered sites, 92 of which are in the Shire. The majority of specimens on site will 
be retained and connectivity to other sites including the Maroota Ridge State Conservation 
Area retained. 
 
The Office of Environment and Heritage (OEH) have stated that they support the 
application of the BioBanking Assessment Methodology to offset the impacts of the 
proposal but that they maintain that a 40 metre buffer in accordance with the DCP should 
be maintained to protect the Conservation Area. As addressed above the 20m setback is 
considered reasonable and the direct impact on the site vegetation has been appropriately 
offset. 
 
Accordingly the proposal is considered to be satisfactory in regard to the provisions of the 
DCP. 
 
6. Sydney Regional Environmental Plan No. 20 (SREP No. 20) – Hawkesbury - 

Nepean River  
 
The proposal is subject to the provisions of the Sydney Regional Environmental Plan No. 
20 – Hawkesbury – Nepean River (SREP No. 20). These provisions address matters such 
as water quality, general planning considerations, and recommended strategies and 
controls.   
 
The proposal is considered to be consistent with the aims and objectives of SREP No. 20. 
The operation of the site and measures utilised will ensure that water quality and quantity 
will be maintained within the Hawkesbury Nepean River. Appropriate conditions of consent 
have been imposed requiring regular monitoring, and an environmental management 
plan. 
 
7. Ecology  
 
The development site contains significant biodiversity. Two threatened species, Tetratheca 
glandulosa and the Red-crowned Toadlet, which are listed on the NSW Threatened Species 
Conservation Act (1995), occur on the site. The subject site borders Maroota Ridge State 
Conservation Area which is a high conservation significance area. It is one of three key 
management sites within NSW under the Office of Environment and Heritage’s Saving Our 
Species program. Conservation management of T. glandulosa within the Maroota Ridge 
State Conservation Area is required to help secure it from extinction in NSW over the next 
100 years. 
 
Approximately 65 individuals of T. glandulosa were removed for the construction of the 
existing quarry. The original expansion proposal (which proposed a 5 metre rear setback) 
would have resulted in the further direct removal of approximately 123 individuals of 
Tetratheca glandulosa and additional potential loss by the encroachment of work into 
designated buffer areas on the site and within Maroota Ridge State Conservation Area.  
 
Observations made during the site inspection indicate that the original proposed five 
metre buffer would be inadequate to fully protect retained T. glandulosa and the high 
conservation significance Maroota Ridge State Conservation Area. 
 
The application has been revised to include a 20 metre setback from the western 
boundary with Maroota Ridge State Conservation Area and the direct removal of 
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Tetratheca glandulosa has been reduced to 77 species. The proposal also includes the 
offsetting of the loss of biodiversity through the NSW Biobanking scheme. 
 
The assessment of this application has included considerable review of the history of the 
site and a site inspection. It has been concluded that a 20 metre vegetated buffer is likely 
to be adequate to protect biodiversity within Maroota Ridge State Conservation Area from 
actions of the quarry. A 20 metre buffer would allow a balanced outcome for the site. The 
setback will protect additional biodiversity, including the threatened species Tetratheca 
glandulosa. The setback will also provide an adequate buffer to protect biodiversity within 
Maroota Ridge State Conservation Area and provide some development opportunity for 
the applicant. Impacts on biodiversity would be offset through the purchase and 
retirement of Biobanking credits. This method of offsetting is supported by the OEH.  
 
Current Biobanking offset calculations are based on adaptation of data collected for the 
flora and fauna impact assessment by Keystone Ecological. While it would be more 
accurate to undertake the full Biobanking Assessment Methodology (BBAM) to calculate 
these offsets the method used by Keystone Ecological appears to be conservative and 
therefore the offsets proposed by the applicant in combination with conditions of consent 
that require a vegetation management plan which includes the translocation of threatened 
plant material, are considered adequate to offset the proposed loss of biodiversity. If the 
requirement to undertake a full BBAM report was imposed on the applicant it would create 
additional financial burden that would most likely yield the same end result. This money 
would be better invested in on ground vegetation management plan works. 
 
Subject to the conditions recommended the biodiversity outcomes associated with the 
proposal are considered acceptable. 
 
8. Monitoring and Reporting 
 
Council staff undertake bi-annual monitoring inspections and annual reporting on 
extractive industries in the Shire. 
 
As required by the previous Development Consent (1324/2009/HB), an Environmental 
Management Plan identifies ongoing site operational requirements including reporting 
requirements. A Vegetation Management Plan was prepared for the site in 2012 and this 
report identified ongoing maintenance requirements including establishment of plants and 
weed removal.  
 
Since the quarry has been operating, Council staff have identified a number of issues that 
required the operator to either rectify breaches of the consent or improve quarry 
operations. It should be noted that Council staff have identified two instances of 
encroachments into setback areas. One occurrence involved the placement of overburden 
within the northern 10 metre setback area which resulted in some impact to existing 
threatened species. The operator has undertaken ongoing rehabilitation of the setback 
area and also installed more permanent barriers to mark the extent of the quarry 
extraction area. 
 
The second occurrence involved and encroachment of up to 6 metres (approximate total 
area 218m2) into the western 40 metre setback area. The setbacks were resurveyed and 
new pegs installed to reinforce the existing buffer zones. No further encroachments have 
occurred and these works have not resulted in any adverse environmental impacts. 
 
Penalty Infringement Notices were issued to the operator in relation to the both breaches. 
Apart from these breaches the quarry has generally operated in a satisfactory manner 
with limited impacts on surrounding bushland and adjoining residents. 
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9. Issues Raised in Submissions 
 
Two submissions were received during the notification period. One of the submissions was 
from the owner of an adjoining property now owned by the quarry operator. That 
submission raised issues of compliance which have been reviewed as part of Council’s bi-
annual monitoring. Both submissions are addressed below. 
 

ISSUE/OBJECTION COMMENT OUTCOME 
I disagree to the application 
to expand the existing 
quarry. I was under the 
impression that when the 
quarry was originally 
approved it was never going 
to have the area increased. 
So I strongly object to this 
expansion. 
 

The applicant is able to lodge a 
new application to expand the 
quarry. The merits of the 
application have been assessed 
in this report. 

Issue addressed. 

We had accepted a 
vegetated earth mound 
sound barrier adjacent to our 
side boundary instead of an 
acoustic screen as detailed in 
the original DA. This has not 
happened but instead a huge 
stockpile was there for over 
the last two years. The 
majority of this dust laden 
stockpile has now been 
removed but still no earth 
mound with vegetation. 
Please can you insist this is 
carried out before any 
expansion. We are concerned 
that the stockpile will be 
returning with the expansion. 
The stock piles are the major 
source of the dust migration 
to our property. 

The previous consent 
(1324/2009/HB) required a 
temporary acoustic barrier of 3.5 
metres in height around the 
extraction area until a natural 
barrier of 6 metres is achieved 
through the extractive process. 
An acoustic barrier of 2 metres 
in height was also required 
between the internal haulage 
road and No. 888 Wisemans 
Ferry Road. 
 
The quarry extraction has 
provided for the natural barrier 
along the northern boundary in 
lieu of any temporary barriers. A 
natural earth mound barrier was 
constructed adjacent to the 
internal haul road. As such the 
development is compliant. 
 
Separate conditions of consent 
exist in relation to dust 
suppression. Council staff will 
ensure all stockpiles are 
appropriately supressed during 
future inspections. 
 

Issue addressed 

There are white and red 
barriers which are ugly and 
offensive and not in keeping 
with the proposed earth 
mound which would make 
the devastation less 
apparent. These barriers, if 
required, should be at the 
excavation edge instead of 
adjacent to our side 

A condition of consent required 
the installation of high visibility 
fencing to delineate setback 
areas. All barriers are located at 
the excavation edge. 

Issue addressed. 
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ISSUE/OBJECTION COMMENT OUTCOME 
boundary. 
 
Regeneration of the existing 
quarry must be a priority 
before extending the 
devastation. 

This application seeks to extend 
the existing quarry area. 
Rehabilitation of the existing 
quarry area prior to extraction of 
the expansion area is not 
possible.  
 

Issue addressed. 

Measures to protect the 
natural bush adjacent to the 
rear boundary must be 
implemented. 

Through the imposition of 
conditions of consent and on-
going monitoring including bi-
annual inspections by Council 
staff, it is considered that an 
appropriate strategy is in place 
to ensure development will be 
carried out on adjoining 
bushland. 
 

Issue addressed. 

The “no trespassing’’ signs 
along our side boundary are 
also offensive and should be 
removed. 

These signs are not a 
requirement of the existing 
consent, and would be a matter 
between land owners. 
 

Issue addressed. 

The major noise impact for 
us is the truck and 
excavators which are now 
increased with the dust laden 
stock piles removed. 
 

Noise impacts associated with 
the quarry have been reviewed 
by Council staff and it is 
considered that the noise 
generating activities attenuation 
measures are consistent with the 
existing development consent 
and are satisfactory. 
 

Issue addressed. 

 
9. Comments from Government Authorities and Referrals 
 
The proposal was referred to Office of Environment and Heritage, Roads and Maritime 
Services, Castle Hill Police, Office of Water, Department of Trade and Investment and 
Environment Protection Authority. The comments received from the authorities are 
summarised below.  
 
The proposal was also referred to Darug Tribal Aboriginal Corporation, Deerubbin Local 
Aboriginal Land Council and Hawkesbury Nepean Catchment Management Authority 
however no comments were received from these groups. 
 
(i)  Office of Environment and Heritage 
 
The Office of Environment and Heritage is not required to provide concurence as the 
impacts of the development are not considered to be “Threatened Species Development” 
under Section 79B of the Environmental Planning and Assessment Act 1979 being the 
biodiversity impacts are not considered “significant”. 
 
The initial comments received from OEH raised a number of concerns in relation to 
biodiversity. As a result additional information was provided by the applicant and this 
information was referred to OEH for review and comment. The OEH have stated that they 
support the application of the BioBanking Assessment Methodology to offset the impacts 
of the proposal but that they maintain that a 40 metre buffer in accordance with the DCP 
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should be maintained to protect the Maroota Ridge State Conservation Area. OEH’s 
comments as well as the Applicant’s response to those comments are included at 
Attachments 6 and 7. 
 
The matters raised by OEH have been appropriately responded to and Council staff 
consider that the biodiversity outcomes associated with the proposal are considered 
acceptable. 
 
(ii) Roads and Maritime Services 
 
The RMS have advised that they raise no objection to the proposal  
 
(iii) Castle Hill Police  
 
The Castle Hill Police advised that they have no concerns with the proposal and have not 
requested the imposition of any conditions of consent. However, the Police have requested 
that Council consider the impacts of traffic, access and noise. It is considered that these 
issued have been satisfactorily addressed. 
 
(iv) Office of Water 
 
The Office of Water have reviewed the proposal and raise no objection. 
 
(v) Department of Trade and Investment  
 
The Department of Trade and Investment raised no objection, however requested that a 
condition of consent be imposed to assist the Department in the collection of production 
statistics by requiring the applicant to provide annual production data. 
 
A condition of consent to this effect was imposed on the original consent and remains 
relevant (refer Attachment 8, Condition 4). 
 
(v) Environment Protection Authority (EPA) 
 
The EPA has reviewed the proposal and assessed that the proposed activity will not 
require an environment protection licence (EPL) under the Protection of the Environment 
Operations Act, 1997 (POEO Act). The EPA’s review of the EIS has assessed that the 
proposed expansion of the extraction area of the quarry will not be considered a 
Scheduled Activity under Schedule 1 of the POEO Act, as the extraction volume of material 
(17,160 tonnes (7,170m3) of sandstone) per annum from the quarry is below the 
nominated threshold limit of 30,000 tonnes (extraction, processing or storage) per year of 
extractive materials. 
 
Based on this information the EPA does not consider this proposal to be an Integrated 
Development for the EPA’s purposes. However, the EPA have requested that conditions of 
consent are imposed in order to achieve sufficient reduction in water, air and noise 
pollution both during development and operational phases of the quarry. These conditions 
are captured by the previous consent (refer Attachment 8) and replicated by the proposed 
recommended conditions that refer to the previous consent. 
 
CONCLUSION 
The proposal has been assessed having regard to Section 79C of the Environmental 
Planning and Assessment Act, 1979, SEPP Mining, Petroleum Production and Extractive 
Industries) 2007, SEPP 55 Remediation of Land, Sydney Regional Environmental Plan No. 
20 – Hawkesbury Nepean River, LEP 2012 and The Hills Development Control Plan and is 
considered to be satisfactory. 
 



15 
 

Through the imposition of conditions of consent and a high level of monitoring including 
bi-annual inspections by Council staff, it is considered that the development will carried 
out in accordance with community needs and expectations, and limited impact on the 
environment.  
 
The issues raised in the submissions have been addressed in the report. Further 
amendment or refusal of the application is not warranted. 
 
Accordingly approval subject to conditions is recommended. 
 
IMPACTS: 
 
Financial 

This matter has no direct financial impact upon Council’s adopted budget or forward 
estimates. 
 
RECOMMENDATION 
The application be approved subject to the following conditions: 
 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the approved plans and details 
submitted to Council, stamped and returned with this consent. 

REFERENCED PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION SHEET REVISION DATE 

PGH-080274A Site Layout Plan DA001 F 30/01/2017 

PGH-080274A Site Layout Plan - Detail DA002 C 30/01/2017 

14000212 Soil and Water 
Management 

P01 A 16/12/2014 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 
the issue of the Construction Certificate, where a Construction Certificate is required. 

2. Compliance with Development Consent 1324/2009/HB 
All the requirements of Development Consent 1324/2009/HB, attached as Appendix A to 
this consent are to be complied with, with the exception of the following conditions of this 
consent which replace those conditions where specifically identified. 

3. Setbacks 
All setbacks to boundaries are to be surveyed prior to work commencing and pegs or other 
appropriate markers placed in the ground. This includes: 

 Twenty (20) metres from western boundary (Maroota Ridge State Conservation Area); 

 Ten (10) metres from the northern boundary;  

 Forty-six (46) metres from the watercourse; and  

 Southern extent of the quarry. 

High visibility fencing is to be installed to delineate the setback areas. No works are to be 
undertaken within setback areas. 

This condition supersedes condition No. 39 of Development Consent 1324/2009/HB. 
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4. Tree Removal and Fauna Protection 
Approval is granted for the removal of trees within the approved quarry footprint including 
road construction, installation of services and level changes. All other trees are to remain. 
Trees in the vicinity of quarry works that are to be kept must be suitably identified and 
protected during any work to ensure they are not inadvertently damaged during 
construction or operational works.  

During any tree removal, an experienced wildlife handler is to be present to re-locate any 
displaced fauna that may be disturbed during this activity. Any injured fauna is to be 
appropriately cared for and released on site when re-habilitated (please note: only 
appropriately vaccinated personnel are to handle bats). 

Trees shall be lopped to minimise the risk of injury or mortality to fauna, such as top-
down lopping, with lopped sections gently lowered to the ground, and/or by lowering 
whole trees to the ground with the “grab” attachment of a machine.  
 
5. Section 94 Contribution - Extractive Industry 
The applicant shall pay or procure payment to the Council of a developer contribution 
under Section 94 of the Environmental Planning and Assessment Act, 1979 at the rate of 
$0.99 per tonne of all extracted/processed material transported from the subject site, and 
in respect of the said contribution, the following provisions shall apply:- 

a) The developer contribution will be calculated and paid monthly from the date on 
which development consent became effective. The amount of contributions 
imposed in a development consent will calculated based on the contribution rate 
applicable to Contributions Plan No.6 at the time of the issuing of development 
consent. 

b) The contribution rate imposed under this condition will indexed and adjusted 
annually in accordance with the Consumer Price Index for Sydney applicable to 
each year ending 30 June, commencing 1 July 2008 for the duration of the 
development consent. The quantum of the adjustment will be consistent with the 
change in CPI over the preceding 12 months to 30 June of each year. At the time 
of payment of developer contributions, the contributions payable will be adjusted 
and the amount payable will be calculated on the basis of the contribution rate that 
is applicable at the time of payment. 

c) On or before the fourteenth day of each month of the duration of the consent, the 
applicant shall deliver or procure delivery to the Council of true certified copy 
weighbridge or other returns or records showing the true quantities of 
extracted/processed material transported from the property during the immediately 
preceding month and the Council will then, as soon as it can conveniently do so, 
issue an invoice to the applicant or its consenting assignee, who will pay to the 
Council within fourteen (14) days of the date thereof. 

d) The Council has the right to inspect and have the original records relating to any of 
the extracted/processed material, including numbers and types of laden trucks, 
trailers and load quantities transported from the property audited by any person 
nominated by its internal accountant any time when he may, be written request so 
require. 

e) The Council will pay all of the said contribution payments into a specially identified 
account for payments towards the rehabilitation, restoration, repair and/or 
maintenance of Old Northern and Wisemans Ferry Roads between the intersection 
of the access road and the Baulkham Hills Shire boundary at Cattai Creek and 
other projects identified in the Plan of Management for Extractive Industries 
adopted by Council. 

Prior to payment of the above contributions, the applicant is advised to contact Council’s 
Development Contributions Officer on 9843 0268. Payment must be made by cheque or 
credit/debit card. Cash payments will not be accepted. 
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This condition has been imposed in accordance with Contributions Plan No. 6. 

Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 
inspected or purchased at Council’s Administration Centre.  

6. Biodiversity Offsetting Requirements 
To offset the loss of biodiversity from the site, including the removal of Red Bloodwood – 
Grey Gum woodland and the threatened plant species Tetratheca glandulosa, the 
development must purchase and retire:  

1. Seventeen (17) x HN564 Ecosystem Credits 

2. Seven hundred and sixty eight (768) x Tetratheca glandulosa Species Credits  

A retirement certificate from the NSW BioBanking Office to demonstrate compliance with 
this condition is to be provided to The Hills Shire Council’s Manager – Environment and 
Health prior to any works commencing which relate to this consent. 

7. Construction Environmental Management Plan 
A Construction Environmental Management Plan (CEMP) must be prepared to protect 
existing biodiversity and environmental values on the site during the construction phase of 
the project.  

The Plan must be submitted to The Hills Shire Council’s Manager – Environment & Health 
for approval prior to any works commencing which relate to this consent. 

8. Vegetation Management Plan 
A Vegetation Management Plan must be prepared strictly in accordance with Council’s 
Vegetation Management Plan Guideline (available on Council’s website 
www.thehills.nsw.gov.au). The Plan must be prepared by a suitably qualified bush 
regenerator or restoration ecologist with a minimum Certificate IV in Conservation Land 
Management. The Plan must be submitted to Council’s Manager – Environment and Health 
for approval prior to any works commencing which relate to this consent. 

The Vegetation Management Plan must include details relating to: 

 The rehabilitation and management of native vegetation within the retained native 
vegetation areas on site. 

 Translocation of propagative plant material (Tetratheca glandulosa) including soil 
translocation from the proposed construction area to current rehabilitation areas.  

 Permanent erosion and sediment control devices. 

 Ongoing weed control. 

 The wording and erection of signage at key locations. 

 The location and type of fencing required. 

9. Rehabilitation Bond 
The proponent shall submit a Rehabilitation Bond in the form of an unconditional bank 
guarantee to be held by Council as a legal document over the life of the development. The 
rehabilitation bond shall be based upon $10.00 per square metre of extracted area in 
accordance with the approved extraction and rehabilitation program for the subject 
development. This rehabilitation bond is to be lodged with Council prior to any works 
commencing which relate to this consent. 

The Rehabilitation Bond will be released upon submission by the proponent of a certificate 
by a qualified ecological consultant indicating that final rehabilitation has been completed 
in accordance with the conditions of this consent concerning rehabilitation and the 
Council’s satisfaction of that fact. 
 
10. Project Ecologist 
Prior to any works commencing, a Project Ecologist is to be appointed and the following 
details provided to The Hills Shire Council’s Manager – Environment & Health: 
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a) Name: 

b) Qualification/s: 

c) Telephone number/s: 

d) Email: 

 

If the Project Ecologist is replaced, The Hills Shire Council’s Manager – Environment & 
Health is to be notified in writing of the reason for the change and the details of the new 
Project Ecologist within 7 days. 

11. Bushland Protection Fencing 
Prior to any works commencing on site temporary Bushland Protection Fencing must be in 
place along the edge of the approved quarry and extraction areas. 

The temporary fence is to be a minimum high visibility parrawebbing or similar and be 
suitable to restrict unauthorised entry into retained native vegetation areas.  

The temporary fence is to stop the following occurring: 

 Stockpiling of materials within significant bushland. 

 Placement of fill within significant bushland. 

 Parking of vehicles within significant bushland. 

 Compaction of soil within significant bushland. 

 Cement washout and other chemical or fuel contaminants within significant 
bushland. 

 Damage to threatened plants and their habitat. 

 
12.  Site Rehabilitation 
At the completion of the quarrying activities, a Vegetation Management Plan must be 
prepared strictly in accordance with Council’s Vegetation Management Plan Guideline 
(available on Council’s website www.thehills.nsw.gov.au). The Plan must be prepared by a 
suitably qualified bush regenerator or restoration ecologist with a minimum Certificate IV 
in Conservation Land Management. The Plan must be submitted to Council’s Manager – 
Environment and Health for approval. 

The site must be rehabilitated using an integrated strategy of methods such as the direct 
seeding of local native grasses, brush matting, supplementary planting and maintenance 
weeding. Only local provenance plant stock is to be used in revegetation works.  

Upon completion of rehabilitation planting, the applicant is to submit certification from a 
suitably qualified bush regenerator or restoration ecologist that all revegetation works 
have been completed in accordance with the approved Vegetation Management Plan. Upon 
receipt of the certification report The Hills Shire Council’s Environment Team will inspect 
the site.  

The release of the bond will be staged as follows: 

1. 50% 12 months after the Council-certified completion of rehabilitation works. 

2. 25% 36 months after the Council-certified completion of rehabilitation works. 

3. 25% 60 months after the Council-certified completion of rehabilitation works. 

 

 
 
 
 
 



19 
 

 
ATTACHMENTS 
 
1. Locality Plan 
2. Aerial Photograph 
3. LEP Zoning Map 
4. LEP Biodiversity Map 
5. Site Plan 
6. Office of Environment and Heritage Letter dated 1 September 2016 
7. Applicant’s response to OEH letter 
8. Development Consent 1324/2009/HB 
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ATTACHMENT 1 – LOCALITY PLAN 
 

 
 

NOTE: PROPERTY NOW OWNED BY QUARRY 
OPERATOR 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – LEP ZONING MAP 
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ATTACHMENT 4 – LEP BIODIVERSITY LAYER 
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ATTACHMENT 5 – SITE PLAN 
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ATTACHMENT 6 – OEH CORRESPONDENCE 
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ATTACHMENT 7 – APPLICANT’S RESPONSE TO OEH CORRESPONDENCE 
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ATTACHMENT 8 – DEVELOPMENT CONSENT 1324/2009/HB 
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